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INVITATION TO APPLY FOR PREQUALIFICATION

Name of Contract:

Contract No:

Prequaliycation Reference No.:

1.

The Northern Water Works Development Agency intends to Register/Prequalify contractors
/Suppliers/Service Providers fgrovision of various goods, works and services as and when required as

indicated in the invitation to tender notice

It is expected that the Invitation Tenderwill be made in FY 2021 2023 Tendering will be conducted
through REQUEST FOR QUOTATION AS AND WHEN REQUIRED procedures using a standardized

tender document and will be open to all applicants pregualify / register.

Qualiyed and interested applicants may obtain fu

duri ng o00990acel500 bourst she address giveselow.

A complete set of Suppl i ementRreEpgdlish maydé gurchasedar edtpinea | i
Banker's
Cheque and payable to the address ghelow. Tendedocuments obtained electronically will be free of

by interested applicants upon payment of arednndable fees of Kenya shillings cash or

chare.

Prequaliycation Document may be vi e wewnwadado.ka own
Applicants who downl oad the Prequaliycation Docu
inffo@nwwda.go.ket o f acilitate any further clariycation ¢
Applications for prequaliycation should be subm

marked envelopes and delivered to the address given bela® bjuly 2021

Late applications eeliable to be rejected.

Address where to submit Applications

CHIEF EXECUTIVE OFFICER

NORTHERN WATER WORKS DEVELOPMENT AGENCY
Maji House, Kismayu Road

PO Box 495 70100 Garissa, Kenya

Tel: +254-46-2103598/3797

E mail: info@nwwda.go.ke


mailto:info@nwwda.go.ke

PART 1 - APPLICATION PROCEDURES



SECTION | - INSTRUCTIONS TO APPLICANTS (ITA)

A.

1

11

3.1

3.2

4.1

5.1

52

5.3

54

5.5

General
Scope of Application

The name of the Procuring Ent i PDS.Thepariictldrtypg off or ap |
contract (works, goods or NegDonsulting Services required) and its name and description of the contract(s)
and its referencenumbe ar e deRDS¢d ithmhet seope of contract so o
wi || be s @PBRiify epdd eignu atlhiegycati on wi | | be based on i
Full scope oWorksor Goods or NorConsulting Serviceare described in Section V (Scopé/brksor

goods contract).

Sourceof Fund¢ o be speciyed in the PDS, if deemed nece
Fraud and Corruption

The Government of Kenya requires compliance with its-@atiruption laws and its prevailirganctions
policies and procedures.

In further pursuance of thlicy, Applicants shall permit and shall cause their agents (where declared or

not), subcontractors, sub consultants, service providers, suppliers, and their personnel, to permit the Public
Procurement Regulatory Authority (PPRA) to inspect all accounts, records and other documents relating to
any initial selection process, prequaliycation p
submission, and contract performance (in the oas&vard), and to have them audited by auditors appointed

by the PPRA.

Collusive practices

The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding collusive
practices in contracting. Any applicant found to
criminal and/or civil sanctions may baposedTothis effect, applicants shall be required to complete and sign

a Certiycat elendedDeltredanmdenmmddamtn 0 annexed to the Form

Eligible Applicants

Applicants shall meet the eligibility criteria as per thi& andiITA5.1ad 5. 2. An Applicant
is a privateentity, a stateowned enterprise or institution subjectT@ 5.9 or any combination of such entities

in the form of a joint venture (AJVO) und éran an
agreement supported by a letter of intent. In the case of a joint venture, all members shall be jointly and several
liable for the execution of the entire Contract in accordance with the Contract terms. The JV shall nominate
Representative who slhhave the authority to conduct all business for and on behalf of any and all the members
of the JV during the prequaliycat i onTermerand ewisy, t o
contract execution (in the event the JV is awarded ther&@hptMembers of a joint venture may not also make

an individual tender, be a subcontractor in a separate tender or be part of another joint venture for the purpos
ofthe sam@8enderThe maxi mum number of JV members shalll b

PublicOf ycer s of Entity,theirBSpoases,)ChildnParent, Brothers or Sister. Child, Parent, Brother
or Sister of a Spouse, their business associ ates
substantial or controlling interest shallmoe el i gi bl e to be prequaliyed.
also not allowed to participate in any procurement proceedings.

A yrm may apply for prequaliycation both indivi
subcontracto. f pr equal i yed, it owi | not be permitted t
and as a part of the joint venture or as a subco
more than on&enderput only in that capagit Tendersubmitted in violation of this procedure will be rejected.

A yrm and any of its afyliates (that directly or
with that yrm) may submit i t s divadymelly] ais piattvéntune orfa® a p

subcontractor among them for the same contract. |
be allowed to tender for the. Allenderssubmitted in violation of this procedure will be rejected.

An Applicant may have the nationality of any country, subject to the restrictions purslidAt3d and 5.2.
An Applicant shall be deemed to have the nationality of a country if the Applicant is constituted, incorporated
4



5.6

5.7

5.8

5.9

5.10

5.11

6.1

6.2

6.3

or registered in and operates in confoymifith the provisions of the laws of that country, as evidenced by its
articles of incorporation (or equivalent documents of constitution or association) and its registration documents
as the case may be. suintractors or suppliers for any part of bentract including related NeGonsulting
Services.

Applicants shal/l not have a conpict of interest.
they,o r any of t heir afyliates, participated as a
speciycati ons «propbsadvie be thiee@ oy thh Procarithg Emtity as Engineer for contract
i mpl ement ation of the contract(s) that are the s
considered to have a conpi ct faniily relatianghip with a profadssiohah e y
staff of the Procuring Entity who:

Vv
[

a are directly or indirectly involved in the pr
Tender( | TT) , Document or speci y tenderevaluaton mdcesd ofiseich C o n
Contract; or

b would be involved in the i mplementation or suf
from such relationship has been resolved in a manner acceptable to the Procuring Entity throughout th
pr equ ah, [Ty pmoedss and execution of the Contract.

An Applicant that has been debarred shall be ineligible to be initially seliectedr e q u &, tendesfat,
proposeor, or be awarded a contract during such period of time as the PPRA shall have determined. The list o
debarred yrms and wwdppregokeial s i s availabl e at

Applicants that are statmvned enterprise or instiions in Kenya may be eligible to prequalify, compete and

be awarded a Contract(s) only if they can establish, in a manner accept able to the Feottyjtitat they (i)

are |l egally and ynancial ly alaw,anc(id)@re mosundersupgrvisompat r a
any publicentity.

An Applicant shall not be under sanction of debarment from Tendering by the PPRA as the result of the
execution of a Tender/Propos8kcuring Declaration.

An Applicant that i s avKeamryanviyremmcer odi thiazvd m gs H a
by producing a current tax clearance certiycate
Authority.

An Applicant shall provide any other such documentary evidence of eligibility satisfactory to the Procuring
Entity, as the Procuring Entity shall reasonably request.

Eligibility

Firms and individuals may be ineligible if they are nationals of ineligiblent@s as indicated herein. The
countries, persons or entities are in eligible if:

a.As a matter of | aw or of yci al regul ati ons, Ken

b. By an act of compliance with a decision of the United Nations Sec@wimcil taken under Chapter VI
of the Charter of the United Nations, Kenya prohibits any import of goods or contracting of works or
Non- Consulting Services from that country, or any payments to any country, person, or entity in that
country.

When theNorks,supply of Goods or provision of naronsulting services are implemented a cross jurisdictional
boundary (and more than one country is a Proclmtgy, and is involved in the procurement), then exclusion
of a yrm or i ndilmMAB.d®@albovedyany cbhuatry mayseé appliedfto that procurement a
cross other countries involved, if the Procuring Entities involved in the procurement so agree.

Any goods, works and production processes with characteristics that have been declaredevatit@ational
environmental protection agency or by other competent authority as harmful to human beings and to th
environment shall not be eligible for procurement.


http://www.ppra.go.ke/

7.1

7.2

7.3

8.1

8.2

8.3

8.4

8.5

ContentsofthePr equal i ycati on Document s
Sections of Prequaliycation Document

This Prequaliycation Document consists délowamr t sl
which should be read in conjunction with any Addendum issued in accordand& wih

PART1-Prequaliycation Procedures

i)  Section { Instructions to ApplicantdTA)

i) Sectionll-Pr equaliycation Data Sheet (PDS)

i)y Sectionlll-Qual i ycation Criteria and Requirements
iv) Section I\* Application Forms

PART 2 - Works, Goods, orNon-Consulting Services Requirements
i)  Section VI Scope oWorks,Goods, or NofConsulting Services

Unless obtained directly from the Procuriggtity, the Procuring Entity accepts no responsibility for the
completeness of the document, responses to eeqt s f or cl ari ycat-Applicationt h e
meeting (if any), or Addenda t o t hd&lA & inecgse aflanyy c a
discrepancies, documents issued directly by the Procuring Entity shall prevail.

The Applicant$ expected to examine al/|l instructions, fo
to furnish with its Application all information g

Clariycation of Pr equ aslt($) snd BreApmicatiodMeetmgne nt s, si t e

An Applicant requiring any <clariycation of the P
writing at the Procuring Entity's address indicated inRB&. The Procuring Entity will respond in writing to
any request f odedthatlsech requestastréeceived np later than fourteen (14) days prior to the
deadline for submission of the applications. The Procuring Entity shall forward a copy of its response to all
prospective Applicants who h aentairecdhpftom the Rraturinghtiyy, Pr e
including a description of the inquiry but without identifying its source. If so indicated PQBethe Procuring
Entity shall also promptly publ PBShShouldthe Rroewing &miitg e &
deem it necessary to amend the Prequaliycation D
the procedurenderITA 8. And in accordance with the provisions DA 17.2.

The Applicant, at the Applicant's own responsibility and risk, is encouraged to visit and examine and inspec
the Site of the required contracts and obtain all information that may be nedesgagparing the application.

The costs of visiting the Site shall be at the Applicant's own expense. The Procuring Entity shall specify in the
PDSif a preapplication meeting will be held, when and where. The Procuring Entity shall also specify in the
PDSif a prearranged Site visit will be held and when. The Applicant's designated representative is invited to
attend a preapplication meeting and a paeranged site visit. The purpose of the meetings will be to clarify
issues and to answer questionsamy matter that may be raised at that stage.

The Applicant is requested to submit any questions in writing, to reach the Procuring Entity not later than the
peri od s p @BSbgfoeedhe submissibnalate of applications.

Minutes of a prearrangedite visit and those of the pegpplication meeting, if applicable, including the text of

the questions asked by Applicants and the responses given, together with any responses prepared after
meeting, will be transmitted promptly to all Applicants whaave acquired the preqt
Minutes shall not identify the source of the questions asked.

The Procuring Entity shall also promptly publish anonymizednamesMinutes of the prarranged site visit

and those of the pyeroposal meetingta t he web piratheePDE d eMntyi yreadi ycat i
Prequaliycation Documents t hat -amrangedbite dsitamdthaseottiees s «
pre-application meeting shall be made by the Procuring Entity exclusively throegsstie of an Addendum
pursuant to PDS 8 and not through the minutes of thagpécation meeting. Neattendance at the pre
arranged site visitandthepree nder meet i ng wi | | not Terelerea cause f



9.1

9.2

9.3

10

10.1

11

111

12

12.1

12.2

13

13.1

14

14.1

15

15.1

Amendment of Prequaliycation Document

At any time prior to the deadline for submission of Applications, the Procuring Entity may amend the

Prequaliycation Document by issuing an Addendum.
Any Addendum i ssued shal/l be part of the Prequal
all Applicants who have obtai ned tHnty TRerPocutng Eniityy c at

shall promptly publish the Addendumhté¢ Pr ocuring Entity's webpage i d

To give Applicants reasonable time to take an Addendum into account in preparing their Applications, the
Procuring Entitymay, at its discretion, extend the deadline for the submission of Applicatiomscordance
with ITA 17.2.

Preparation of Applications
Cost of Applications

The Applicant shall bear all costs associated with the preparation and submission of its Application. The
Procuring Entity will in no case be responsible or liable for thoss,cegjardless of the conduct or outcome of
the prequaliycation process.

Language of Application

The Application as well as all correspondence an:
Applicant and the Procuringntity, shall be written in English Language. Supporting documents and printed
literature that are part of the Applic@t may be in another language, provided they are accompanied by an
accurate translation of the relevant passages in the English language, in which case, for purposes of interpretat
of the Application, the translation shall govern.

Documents Comprisingthe Application

The Application shall comprise the following:
Application Submission Letter, in accordance WitA 13.1;
b. Eligibility: documentary evidence establishing the Applicant's eligibility, in accordancéTwith4.1;

c. Qualiycati onsi:dednocceu neesnttaabrlyi sehvi ng t he ApplliTAAant'
15; and

d Any other document required as speciyed in the

The Applicant shall furnish information on commissions and gratuitiesyyifpaid or to be paid to agents or
any other party relating to this Application.

Application Submission Letter

The Applicant shall complete an Application Submission Lettpr@added in Section IV (Application Forms).
This Letter must be completed without any alteration to its format.

Documents Establishing the Eligibility of the Applicant

Toestablish its eligibility in accordance wikhA 4, the Applicant shall complete tledigibility declarations in

the Application Submission Letter and Forms ELI (eligibility) 1.1 and 1.2, included in Section IV (Application
Forms).

Documents Establishing the Qualiycations of the |,
Toestablish its qualigciatspnsntacperdamaemet Wwiet lt o8¢

and Requirements, the Applicant shall provide the information requested in the corresponding Informatior
Sheets included in Section IV (Application Forms).



15.2 Wherever an Applicatin Form requires an Applicant to state a monetary amount, Applicants should indicate
the Kenya Shilling equivalent using the rate of exchange determined as follows:
a For construction turnover oebBxchangeaate@revailing thalasaday e g u
of the respective calendar year (in which the amounts for that year is to be converted).
b Valueof single ContracExchange rate prevailing on the date of the contract.

153 Exchange rates shal/l be t akenedfinthe RDStAmeerrggiab | i cl y
determining the exchange rates in the Application may be corrected by the Procuring Entity.

154 Applicants shall be asked to provide, as part of
ownership, as shall be required to determine whet
Entity, a particular contr@or or group of contractorgual i yes f or a margin of
information wil|l enable the Procuring Entity idei
procurement and/or contract management processes, or ailpppssibcollusion between Applicants, and
thereby help to prevent any corrupt inpuence in |

155 The purpose of the information described in |ITT
Applicant may have. There can be no circumstance
information relating to its ownership and contro
work and receive public sector funds.urh , conydentiality wil!/ not be
justiycation for an Applicant's failure to discl
and control.

15.6 The Applicant shall provide further documentary proof, imfation or authorizations that the Procuring Entity
may request in relation to ownership and control which information on any changes to the information which
was provided by the Applicant under ITT 6.3. The obligations to require this information shialledor the
duration of the procurement process and contract performance and after completion of the contract, if any chan
to the information previously provided may reveal
of the contract.

15.7 All information provided by the Applicant pursuant to these requirements must be complete, current anc
accurate as at the date of provision to the Procuimiy. In submitting the information required pursuant to
these requirements, the Applicant shadrrant that the information submitted is complete, current and accurate
as at the date of submission to the ProcuEntity.

15.8 If an Applicant fails to submit the information required by these requirements, its application will be rejected.
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree th
information submitted by an Applicant pursuant to these requirements, then the application will be rejected.

15.9 If information submitted by an Applicant pursudatthese requirements, or obtained by the Procuring Entity

(whether through its own enquiries, through noti
interest which could materially and cummpantopcentrdcty b
management process, then:

a.lf the procurement process is still ongoing, th

b. If the contract has been awarded to that Applicant, the contract award will be set aside,

15.10the Applicant will be referred to the relevant law enforcement authorities for investigation of whether the
Applicant or any other persons have committed any criminal offence.

15.111f an Applicant submits information pursuant to these requirements that is incepipleccurate or owf-
dat e, or attempts to obstruct the veriycation p
Applicant can show to the reasonable satisfaction of the Procuring Entity that any such act was not material,
was due tayenuine error which was not attributable to the intentional act, negligence or recklessness of the
Applicant.

16  Signing of the Application and Number of Copies

16.1 The Applicant shall prepare one original of the documents comprising the Application as degtAdddind
clearly mark it AORI GI NALO0. The original of the /
be signed by a person duly authorized to sign on behalf of the Applicant. In case the Applicivittie a
Application shall be gined by an authorized representative of the JV on behalf of the JV and so as to be legally
binding on all the members as evidenced by a power of attorney signed by their legally authorized signatories



16.2

17

17.1

17.2

18

18.1

18.2

19

19.1

20.

20.1

20.2

20.2

21
21.1

21.2

22
22.1

al Applicati on,

The Applicant shall submit copies bfh e ed o i n
I he event of any di

sign
clearly mark them ACOPYO.
shall prevail.

rig
n t
Submission of Applications

Sealing and Marking of Applications

The Applicant shall enclose the original and the copies of the Application in a sealed envelope that shall:

a Bear the name and address of the Applicant;

b Be addressed to the Procuriggtity, in accordance withTA 17.1; and

c Bearthespeciyc identiycation of this prequaliycat:i

The Procuring Entity wil!/ accept no responsibild]i
required inITA 16.1 above.

Deadline for Submission of Applications

Applicants may either submit their Applications by mail or by hand. Applications shall be received by the

Procuring Entity at the address and no | ater tha
PDS, Applicants have the option of subimijttheir Applications electronically, in accordance with electronic
Application submissi oRDSprocedures speciyed in thi

The Procuring Entitynay,at its discretion, extend the deadline for the submission of Applications by amending

t he Pr e g Wacunmegtdnaaccordance witlfA 8, in which case all rights and obligations of the
Procuring Entity and the Applicants subject to the previous deadline shall thereafter be subject to the deadlin
as extended.

Late Applications

The Procuring Entity reserves the right to accept applications received after the deadline for submission c
applications, unl e sPDS.Iblatdapplicatiornss evill Ise mezapted; thay mustbe redeieed
not | at er t ha nthdlbSaftedthetdeadlinegdoe submissiah ofiapplications.

Opening of Applications

The Procuring Entity shall open all Ap pRDS.caeg i on
Applications shall be treated in accordance With 19.1.

Applications submitted electronically (if permitted pursuankTiy 17.1) shall be opened in accordance with
the procedur eP®Sspeciyed in the

The Procuring Entity shall prepare a record of the opening of Applications to include, as a minirnamehe
of the Applicants. A copy of the record shall be distributed to all Applicants.

Procedures for Evaluation of Applications

Conydentiality

I nformation relating to the Applications, their e
to Applicants or any other persons not ofycially
of pr equal $iyncadettd ab Applicaats i dcdordance WitA 28.

From the deadline for submission of Applications
in accordance withiTA 28, any Applicant that wishes to contact the Procuringiyeati any matter related to
the prequaliycation process may do so only in wrj
Clariycation of Applications

Toassist in the evaluation of Applications, the Procuring Emtidy, at its discretion, ask an Applicant for a

c | ar i gnclading nussing documents) of its Application, to be submitted within a stated reasonable period
of time. Any request for clariycation from the P
be in writing.



221

23

23.1

24

24.1

25

25.1

25.2

F.

26

26.1

26.2

26.3

If an Applicant does not provde cl ari ycati ons and/ or documents
Procuring Entity's request for <clariycation, it
documents available at the time of evaluation of the Application.

Responsiveness of Applications

The Procuring Entity may reject any Application which is not responsive to the requirements of the

Prequaliycation Document. I n case the informati
requires cl BAZ21lY,arathe Applec mts fpeirl s t o provide sati sf
information, it may result in disqualiycation of

Margin of Preference

Unl ess ot her wiPBSanmangied prefeeeiace shall nat apgy in the Tendering processngsulti
from this prequaliycation.

Nominated Subcontractors

Unl ess otherwise stated in the PDS, the Procurir
the works by suwontractors selected in advance by the Procuring Entityc @d | e d d No mi
Subcontractorso).

The Applicant shall not propose to subcontract the whole ofAtbiks or Goods. The maximum limit of
subcontracting permitted wunder the contract ma y
Document. The Procurirgntity, in ITA 25.2, may permit the Applicant to propose subcontractors for certain
specialized parts of the contract as indicated I
to use such Specialized Subcontractors shall specify, in the AppliGitiamission Letter, the activity(ies) or
parts of theWorksproposed to be subcontracted along with details of the proposed subcontractors including
their qualiycation and experience.

Evaluation of Applications and Prequaliycation o

Evaluation of Applications

The Procuring Entity shall use the factors, me
Qualiycation Criteria and Requirements, to evalu
criteria, orrequirements shall be used. The Procuring Entity reserves the right to waive min or deviations from
the qualiycation criteria if they do not materi

Applicant to perform the Contract.

Subcontact ors proposed by the Applicant shall be fu
criteria as speciyed f or tWoksorGopda or nostonsulting seviees.p r o
The subcontractor ' s dbythd Applicar to qualify $or thétorksbriGoodsmotnorb e u
consulting services unless their parts of Werks or Goods or noitonsulting services were previously
designated by the Procuring Entity in the PDS as can be met by Specialized Subcoritragbich, case:
i) The Specialized Subcontractors shal/l meet the
I, and
i) the qualiycations with respect to speciyc expe
Appl i cant may b ecatidrdaftiie Applicamtéoghaparposepftheevaluation.
Unl ess the Applicant has been determined prec

gualiycation and exper i en-<cantraadof, the tereler pubnutied sy ¢hd s
Applicantshall include the same specialized samtractor failing which, such tender may be rejected
unless a change in the specialized-sabtractor was requested by the Applicant and approved by the
Procuring Entity subsequ e tehdersubmigsionedgadliad i agcordance o n
with ITA 30.

In case of multiple contracts, Applicants should indicate in their Applications the individual contract or

combination of contracts in which they are interested. The Procuring Entity shall preqaalifpgplicant

for each lot and for a combination of contracts for which the Applicant has thereby indicated its interest anc
for which the Applicant meets the appropriate ag

10



26.4

26.5

27

27.1

28

28.1

28.32Appl i ca
i c

28
29.1

28.2

28.3

29
30.1

31
31.1

11

Further,inthecas of mul ti pl e contracts, the Procuring En
Criteria Form for items 3.1, 3.2, 4.2(a) and 4.2(b) for each Lot, to be completed by applicants.

Only the qualiycations of the Applicant shal/l b e
Applicant's subsidiaries, parent entities, afyli
accordance withTA 25.2 above)orgn ot her yrm(s) different from the
Procuring Entity's Right to Accept or Reject Applications

The Procuring Entity reserves the right to accep!
process and ject all Applications at any time, without thereby incurring any liability to the Applicants.

Prequaliycation of Applicants

All Applicants whose Applications substantially |
be pr e q ulelProcurndEntith. Yhe Procuring Entity shall notify all Applicants in writing of the

names of those Applicants who have been prequali:’
Applicants who have been disqualiyed wil!/| be i nf

ts that have not bee
t al i

prequaliyed may wri
hey were disqua .

n
on whi h y ed

Invitation to Tender

Promptly after the notiycation of the reS3andess of

from all the Applicants that have been prequaliy:q
Applicants may be required to providdenderSecurity or a TederSecuring Declaration acceptable to the
Procuring Entity in the form and an amount to be
The successful Applicant shall be required to pr
document.

ChangesinQual i ycations of Applicants

Any change in the structure or formati onlITA27amdn A¢
invited to tender (including, in the case al\gany change in the structure or formation of any member and also
including any change in any specialized subcontra
Applicant) shall be subject to the written approval of the Procuring Entity prior to the deadline for submission
of Tenders. Such approval shallbemdeed i f (i) a prequaliyed applicar
applicant or in case of a disqualiyed joint vent

Applicant no | onger substasetafloytmeéns Selceigual
and Requirements); or (iii)in the opinion of the Procuimijty, the change may result in a substantial reduction

in competition. Any such change should be submitted to the Procuring Entity not latérutieen (14) days

after the date of the Invitation d@nder.

Procurement Related Complaints

The procedures for making a Procurerrereg | at ed Compl ai nt are as speciy



SECTION II - PREQUALIFICATION DATA SHEET (PDS)
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A. General

ITA1l1

Northern Water Works Development Agency,
Po Box 49570100 Garissa,
Maji House, Kismayu Road

Identification of the invitation for registration BWWDA/B2/2021-2023
Provision of Security Services

ITAZ2

The source of funds will b&oK

ITAS.2

Maximum Number of in the JV shall be N/A

B. Content of Prequa

lification Document

ITAS8.1

For clarification purposes, the procuring Entity address is
Northern Water Works Development Agency,

Po Box 49570100 Garissa, Maji House,

Kismayu Road

Tel: 0711559995

info@nwdda.go.ke

web page: www.nwwda.go.ke

ITA8.2 A pre tender conference will Nbe held

ITA 8.3 Questions and request fdarification made in writing or by email shall reac
[procuring Entity not later than 5 day before tender closing

ITA9.2 Addedum issued shall be published at a web www.nwwda,go.ke

C. PREPARATION OF APPLICATION

ITA 12.1(d)

The applicant shaBubmit with its application, the following additional
documents: as listed in mandatory requirement in qualification criteria and
requirements

The source for determining exchange rate is Central Bank of Kenya as at
tender opening

ITA16.2

There shall be no copy (only Original)

D. Submission of Application

ITA17.1

The deadline for application submission is on or before
215 July 2021, 11.00 am

Northern Water Works Development Agency,

Po Box 49570100 Garissa, Maji HouskKjsmayu Road
Procurement Office, Ground Floor, Room A3
Applicants SHALL NOT have option of submitting their tenders electronica

ITA18.1

Late applications will be returned unopened to the applicants

ITTA19.1

The procuring Entity will not accepdte applications

ITTA20.1

The opening of the applications shall be at 11.30 am in the conference #bg
floor on 215 July 2021

Northern Water Works Development Agency,

Po Box 49570100 Garissa, Maji House, Kismayu Road
Conference Room , first Floo

13


mailto:info@nwdda.go.ke

E. PROCEDURE OF EVALUATION OF APPLICATION

ITA 24.1 Margin of preference shall not apply

ITA25.1 At this time the procuring Entity does not intend to execute certain specifid
of the work by suli contractors selected in advance

ITA 31.1

addressed in writing either by hand delivery or email

Chief Executive Officer
Northern Water Works Development Agency,
Po Box 49570100 Garissa, Maji House, Kismayu Road

An applicant wishes to make a procurement related complain, it should be

14




SECTION Il - QUALIFICATION CRITERIA AND REQUIREMENTS

1

This section contains all the methods, criteria, and requirements that the Procuring Entity shall use to evalua
Applications, al | in one Croirtrme rfi &loi.g iTohiel iitryf oarnnda

relation to each requirement and the

The Procuring Entity shall insert one Form éaich Lot or Contradh case of multiple contracts.

This formis generic and refers to works and construction. In case of Supply of Goods-GoNsuiting
Services, the form shall be amended to read Goods eC&oBulting Services as appropriate.

Applicants must meet Mandatory requirements to be registered

Mandatory Requirement

Responsive or Non

responsive

MR1 Must Submit a copy of the Certificate of incorporation/or Business
Registration

MR2 Must Submit a copy d¥alid Tax Compliance certificate from Kenya
Revenue Authority

MR3 Must submit a dully filled Confidential Business Questionnaire

MR4 Proof of the physical location of Businesgust submit valid Business
permit

MR5 Must submit a dully filledRegistration submission form

MR6 Must submit dully filled Declaration and commitment to the code of et
form in the format provided.

MR7 Letters of recommendation from at least 5 clients.(For supply of simil
goods) attach proagfLPO, Contract

MR8 Must submit dully filled Declaration of netiebarment form in the forma,
provided

MR9 Document must be properly bound and paginated/serialized

MR10 Must Submit a copy of the Registration With Relevant Authority

15
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Eligibility and Qualification Criteria

FOR LOT
contracts)

(in case of Multiple

Compliance Requirements

Joint Venture (existing or intended)

Document/

Form

N Subicc R oaitement Single Entity | i i i Submission
EISE ) S HUEC i SR G A All Members Each Member One Member Requirement
Combined
1. Eligibility
1.1 Nationality Nationality in accordance with Must mecet Must mect Must mect N/A Forms ELT - 1.1
ITA 5.6 requirement requirement requirement and 1.2, with
attachments
1.2 | Conflict of No conflicts ol interest in Must meet Must meet Must meet N/A Application
Interest accordance with ITA 5.7 requirement requirement requirement Submussion Letter
1.3 | Eligibility Not declared ineligible by not Must mecet Must meet Must meet N/A Application
meeting any of the conditions in requirement requirement requirement Submission Letter
I'TA 5 and 6.
1.4 | State-owned Applicant required to meet Must meet Must meet Must meet N/A I'orms ELI-1.1 and
Entity in Kenya | conditions of ITA 5.9 requirement requirement requirement 1.2, with
attachments
1.5 | United Nations Not having been excluded as a Must mecet Must meet Must mect N/A Forms ELT - 1.1

resolution or

laws of Kenya

result of prohibition in the laws of
Kenya or official regulations
against commercial relations with
Kenya, or by an act of compliance
with UN Sccurity Council
resolution, both in accordance
with I'TA 6.1and 6.2 and Section
V.

requirement

requirement

requirement

and 1.2, with
attachments




Vi

Joint Venture {existing or intended ) -

No. | Subject Requirement Single Entity A1 Nembers | Fach Member | One Member Subnyssmn

= - g Requirement
Combined

2.1 | History of Non- Mon-performance of a contract did not oceur as a | Musl meet Mlusl meet Blusl meet N/A Form CON-2
Performing Contracts | result of contractor’s default since 17 January requirement® | requirements requirement”

finsert vear).

2.2 | Suspension Based on Mat under suspension based an execution of a Must meel Must meel Mlusl meet NS A Application
Execution of Tender/Proposal Securing Declaration pursuant to | requirement requirament requirement Subimission
Tender/Proposal ITA 510 Ltter
Securing Declaration
b the Procuring
Entity

2.3 | Pending Litigation Applicant’s financial position and prospective Mlusl mcel NSA Mlust meel N/A Form COMN -2

long-term profitability stll sound according wo requirament requirement
criteria estublished m 301 below and asswming
that all pending litigation will be resolved against
the Applicant
2.4 | Litigation History Mo consistent history of court/arbitral award Musl meel Blusl mewet Musl meelt N/A Form COM -2
decisions against the Applicant” since 1 January | requirement requirement requirement
finsert vear/

INonperformance, as decided by Brecuring Entity, shall include all contracts where (a) nonperformance was not challenged by the contractor, includirgréfestaj to the dispute resolution mechanism under the respectiv
contract, and (b) contracts that were so challenged but feltifes] against the contractor. Nonperformance shall not include contracts where Procuring Entitys decision was overnaletispyte resolution mechanism.
Nonperformance must be based on all information on fully settled disputes or litigation, Lée disfitigation that has been resolved in accordance with the dispute resolution mechanism under the respective dontract an

all appeal instances available to the applicant have been exhausted.
2This requirement also applies to contracts executetheé Applicant as JV member.

3The Applicant shall provide accurate information on the related Application Form about any litigation or arbitration geBoltincontracts completed or ongoing under its execution over the last five yearssigtent history

of awards against the Applicant or any member of a joint venture may result in rejection of the Application.

/ [ 4




S

3.1

3.2

No .

Subject

Financial Capabilities

Requirement

(i) The Applicant shall demonstrate that it has
access tpor has available, liquid assets
unencumbered real assets, lines of credit, and
other financial means (independent of any
contractual advance payment) sufficient to mee
the construction cash flow requirements
estimated as [insert amount in KENYA
SHILLINGS}Hor the subject contract(s) nef the
Applicants other commitments

(if) The Applicant shall also demonstrate, to the|
satisfaction of the Procuring Entity, that it has
adequate sources of finance to meet the cash f
requirements on works currently in progress an
for future contract commitments

(iii) The audited balance sheets dhmot required
by thelaws of Kenyaother financial statements
acceptable to the Procuring Entity, for the last
[insert number]years shall be submitted and
must demonstrate the current soundnegbef
Applicant's financial position and indicate its
prospective longerm profitability.

Joint Venture (existing or intended)

Single Entity  “Al'Members | Each Membe One Member

Must meet
requirement

Must meet
requirement

Must meet
requirement

Combined

Must meet
requirement

Must meet
requirement

N A

NA

N A

Must meet
requirement

NA

N A

N A

Submission
Requirement

Form FIN-
3.1, with
attachments

Average Annual
Construction Turnover

Minimum average annual construction turnover
of KENYA SHILLINGS/insertamount in

KENYA SHILLING equivalent in words and
figures], calculated as total certified payments
received for contracts in progress #&ord
completed within the laginsert number]yeas,
divided by[insert number of years in words}
years

Must meet
requirement

Must meet
requirement

Must meet
[insert
number]%,
[insert
percentage
in words}of
the
requirement

Must meet
[insert
number]%,
[insert
percentage
in words}of
the
requirement

Form FIN- 3.2
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Subject

Requirement

Single Cntity

Joint Yenture (existing or intended )

All Members

Combined

Each Member

One Member

Submission
Requircment

Meana gement
Expericnee

satisfactorily and substantially 4completed as a
prime contractor, joint venture member 3
management contractor or subcontractor between
Ist January finsers vear] and Application
subrmission deadline:

following
reguirement
s for the key
activities
listed below
[lisr kev
aofivities
and the
correspoidi
FE i
requiren et
5 do be met
My one
menther
atfierwise
staite:

N

4.1 | General Construction Experience under construction contracts in the Must meet NiA Must meet NiA Form EXP —
ia) Lxperience role of prime contractor, J¥ member, FEuiTement FeduiTement 4.1
subconlractor, or muanagement conlraclor o al
least the last finsert mumber] vears, starting 17
January finsert vear|.
4.2 | Specific Construction | (i) A minimum number of ferate the numberf Must meet Musl meel NiA Must meet Form EXP
(a) & Contract similar contracts specified below that have been requirement requirement® the 4.2(a)

‘Substantial completion shall be based on 80% or more works completed under the contract.
°For contracts under which the Applicant participated as a joint venture member egostiactor, only the Applicant's share, by value, and esld responsibilities shall be considered to meet this requirement.

°In the case adV,the value of contracts completed by its members shall not be aggregated to determine whether the requirement of thelméniaharsingle contract has beeetminstead, each contract performed by each
member shall Satisfy the minimum value of a single contract as required for single entity. In determining whether tisetl3® regeirement of total number of contracts, only the number of contracts corbpletechembers each
of value equal or more than the minimum value required shall be aggregated.
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Joint Venture {existing or intended )

Submission

Mo, | Subject Requirement Single Entity All Members Cach Member | One Member Requirement
Combined

4.2 EE‘JI"T‘[l‘l'ﬂi!i’f‘l['r"'l"é‘!!|ﬂ+'3i'lli"fr§]5ﬂ1l1drl"mfﬁ1fﬁ'étﬁ"””"l"”'fl Must meet Mlust meel MNiA Must meet Form EXP —

by semlansantrcly sitetbed fehoyg gpat have been requirements | requirements the following | 4.2(b)

ATy any sy el rsemefind as a
REDEFEL RIS O N SR RSP ween 15t
RIS PRI PP AT Qﬁjﬂﬁﬁ’;ﬁbﬂ&'ﬁﬁiwﬂ LR
Hsadnimeny ditwatE s e stEeience in
sHE TR AR vities successtully
-;n|11|ﬂr.:1-:d7; Flise e aotivivies fndicaring valume,
mumber e rate of prodoction as appdicalile,

Lleler 4. 200, specified reguirentenis define
simifaritv of coniracts, whereas the kev activities
ar produetion rates fo De specified under 4.2 70)
define the reguived capabilitv of the Applicant to
evecute the Works, Theve shall wor Be any
inconsistency o repetivion of regulrement
Between 4. 20ap and 4.200). For the vate of
prrodnction, specilic thar the vade of production
stadl e onr the basis af either the average during
the entive speciiied peviod QR the rate of anmial
production in anyv § 2-monthperiod in the
spectfied I.'Ja’r:'u;.l’.,-'g

{Specify
activities fhat
way be et
througlh a

.\]f}:-‘r‘.r'ﬁﬁ::f’rf

suhoontractor,

if permiited

in accordance

with T4
2527

[Specifv
aretiviries thet
mety e et
through a
.'?r;.'n’f'ﬁr)‘ff..b“r.l'
Suhoonntractor,
il pernitied in
aecerdanee

with IT4 232}

requirements
for key
activities
listed below
[ifapplicabie,
ot of the ey
activities fin
the fivst
codumin of this
4.2 by, fist kev
activities
fwerime,

ntam ey o
e of
produciion as
applicable)
aned the
correspandin
ominlmn
FEGLH e ents
thet heve fo
he et by one
member,
etfrerwise thiis
cell shonld

slaie:

N

”Volume, number or rate of production of any key activity can be demonstrated in one or more contracts combined if exegs@uetime period.
8 The minimum experience requirement for multiple contracts will be the sum of the minimum requiremespedtive individual contracts, unless specified otherwise.
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Joint Venture (existing or intended )

Submission

No. | Subject Requirement Single Lotity [TA T Members | Bach Member | One Member Requirement
Combined

4.3 Specific Management LSt et Mlust mreet WA Must meeect Form EXP

{a) | Experience in supply requirement - the following | <4.3(a)

ol poods

9
For the above and any other contractsw,
[substantially completed and under
implementation] as prime supplier, joint venture
member, or sub-contractor between 1st January
Sinsert vear] and Application subimission
deadline, a minimum construclion experience in
the lollowing key activities successfully
completed @ [list kev activivies indicaiing volume,
number or rate of production as applicable.

Llndler 4. 3(a), specified reguivemenis define
simifariov of contraces, whereas the ey activities
ar production rares to be specified wader 4.2 00)
define the reguived capaliling of the Applicant o
evecife the Works, Theve shall wor be any
fnconsistency oF repetition of Fequiiement

requirements
for the key
activities
listed below
flise fer
activities and
the
correspoidin
Lominimun
reguivenents
fo he et by
ane wenther
alfiervive
stale"NAATT

Detween 4.3 0a] and L3700 Por the rafe of
prodnedion, spreciiv that the rare of produciion
shadl be onr the basis of either the average during
the entire specificd period OR the vate of anmual
production in anv I 2-monthperiod in the
specified period, ]

9Substantial completion shall be based on 80% or manés completed under the contract.

For contracts under which the Applicant participated as a joint venture member-gostiactor, only the Applicant's share, by value, and role and responsibilities shall be considered to meet this requirement.

Hn the case of JV, the value of contracts completed by its members shall not be aggregated to determine whether the rédoérenignim value of a single contract has been met. Instead, each contract performed by e
shall satisfy the minimum lee of a single contract as required for single entity. In determining whether the JV meets the requirement of totalf momtioects, only the number of contracts completed by all members each of
or more than the minimum value required $hal aggregated.



Joint Venture {existing or intended )

Submission

12

13

Fapecify
cctividles il
meey B et
theenigf a
speciafized

subcontiaotor

i permitied
i
acoovdance
withif T
25.2]

fpecific
aclivities that
ety fe et
irough a
Spreciadized
Suhoenitracior,
il pevanitied in
accaordanee
with fT4 252

requirements
for key
activities
listed below
fitapplicable,
ot af the ey
aofivities in
the fivsi
corlimn of s
4.3 by, Fist kev
activities
fvadne,
e or
Fetde of
production as
applicable)
and the
correspondin
iR
PEGUIFEIN NS
thet heave tor
D et v one
e e,
elfrerwise dis
celt shawdd
slae:

“NAAT

No. | Subject Requirement Single Lntity  [TAT Members | Each Member | One Member Requirement
Combined

4.3 Must meet Must meet NS A Must meet Form EXP —

(k) requirements | requircments the following | 4.2(k)

“yotume, Tumber or Tate piroduction of any key activity can be demonstrated in one or more contracts combined if executed during same time period.




SECTION 1V - APPLICATIONFORMS

1 Application Submission Letter
Date: ..o, [insert day, month, and year]
ITT No. and title:.....covveeiei e, [insert ITT number and title]
TO! o [Linsert full name of Procuringntity] We,the undersigned, apply to be
prequaliyed for the referenced I TT and decl are t haf
a) No reservatonsWehave examined and have no reservations
Addendum(s) No(s), issued in accordance With 8: [insertthe number and issuing date of each addendum].
b) No conpictWelpdve nnerecsnpict of ITASt7erest in accord
c) Eligibility: We (and our subcontractors) meet the eligibility requirements as 47z4e8, we have not been
suspended by the Procuring Entity based on execution of a Tender/Pi®posahg Declaration in
accordance witliTA 5.8;
Suspension and Debarmewe,along with any of our subcontractors, suppliers, consultants, manufacturers,
or service providers for any part of the contract, are not subject to, and not controlled by any entity or individua
that is subject to, a temporasyspension or a debarment imposed by the PPRA. Further, we are not ineligible
under the Kenya | aws or ofyci al regulations or p
Stateowned enterprise or institutiorsdlect the appropriate otih and delete the othigiWeare not a state
owned enterprise or institutipn [Weare a stateowned enterprise or institution but meet the requiremeits
ITA5.9];
f) Subcontractors and Specialized Subcontractiesin accordance withTA 24.2 and 22, plan to subcontract
the following key activities and/or parts of the works or supply contracts:..........ccoovveiiiiiiiieneen.
[ ' nsert any of t he key-4.2a(adr(b)vid3(m)ergdb)whitlketinetProgumihtityi n S
has permitted under the Prequaliycation Document
complete details of the Specialized Subcontracto
@ Commissions, gratuities, feedledeclare that the flowing commissions, gratuities, or fees have been paid

or are to be paid with respect to the prequald.i
execution of the Contract:

Name of Recipient Address Reason Amount

Jinseri fidl name for finsert streel Lindivate reasonf fspecify amouni
cach occwrrence] nunther/citvieownin curvency, valie,
exchange rate and
KENYA
STHELIN Creguivaleni]

[If no paymentarema de or promi sed, add the following stat
or areto be paid by us to agents or any third party relating to this Application]






(h) Not bound to accep¥Weunderstandthatyp may cancel the prequaliyc
thatyouareneitherboundtoacceptanyApplicati n
Applicants toTenderf or t he contract subject of thi r
liability to the Applicants, in accordance wiTA 26.1.

ti1o
s P

() Trueand correct: All information, statements and description contained in the Application are in all
respect true, correct and complete to the best of our knowledge and belief.

Signed........oeeeiiiiiie [insertsignature(s)ofanauthorizedrepresentative(s)oftheApplicant]
NAME oo [insert full name of person signing the Application]
In the capacity Of...........cceeeeeiiiiiiieieee, [insert capacity of person signing the Application]

Duly authorized to sign the Application for and on behalf of: Applicant's

NAME.....cooiiiieeeeeee e [insert full name of Applicant or the name of the JV]
AdAressS.......cooovvivviiieieee e [insert street number/town or city/country address]
D= 11=T0 o] o N [insert day numbeday of[insert month], [insert year]

[For a joint venture, either all members shall sign or only the authorized representative, in which case the
power of attorney to sign on behalf of all members shall be attached]
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2. Form ELI -1.1- Applicant Information Form

Date: ..o [insert day, month, year
ITT No. and title: ........ooeeeriiiiiiiieeeeen [insert ITT number and title]
Page.......cocci i, [insert page numberdf [insert total numberjpages

Applicant's name

[insert full nimef

O
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